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Abstract 

The article reveals the concept, role and necessity of administration. It is noted that 

the administrative act is the main legal form of public administration. The most 

significant elements of an administrative act are identified and substantiated from the 

point of view of the doctrine of administrative law and administrative legislation. 

Particular attention is paid to a comparative analysis of the norms of the current Law 

on Administrative Procedures with the new draft of it, which establishes the basic 

requirements for an administrative act. The features of lawful, contestable and void 

administrative acts, the differences between the cancellation, termination and 

invalidation of an administrative act, as well as some problems of the procedure for 

the cancellation of an administrative act are revealed. 
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The state carries out the daily organization of the life of society: the management of 

the socio-economic, political, legal, cultural and spiritual spheres of society. For the 

proper management of these areas, the state needs appropriate tools. One of these 

tools is the legal acts of public administration, with the help of which the 

implementation of the functions of the state is carried out. 

The process of administration is an expression of external administrative law, where 

there is an interaction between administrative bodies and private individuals. 

Administration itself is understood as “the resolution of practical issues that arise in 

specific situations of public life, directly affecting the will, legal status and interests of 

the subjects of administrative law”. 
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From the course of administrative law it is known that there are legal forms of public 

administration - the establishment of the rules of law and the application of the rules 

of law. An administrative act is a legal form of state administration, through which 

law enforcement is carried out, i.e. specific case is allowed. 

There are various classifications of acts of public administration. This article deals 

only with the classification of public administration acts depending on their legal 

properties (or legal content). According to this classification, these acts are divided 

into normative, individual and mixed acts. 

Normative acts of public administration are by-laws through which legal 

establishment (administrative rule-making) is carried out. They are accepted mainly 

by ministries, state committees, agencies, centers and inspections. These acts have 

certain characteristics: 

are accepted only in cases where the law gives permission for it; 

specify the laws or acts of the President; 

registered with the Ministry of Justice; 

have their own source of publication; 

can be challenged in an administrative court; 

they establish rules of conduct binding on an indefinite circle of persons; 

designed for repeated use. 

In addition, individual legal acts of management, unlike normative ones, are law 

enforcement acts, i.e. they do not contain norms of law establishing generally binding 

rules of conduct for an unlimited circle of persons. 

According to the theory of law, a legal act of an individual nature is understood as an 

act that establishes, changes or cancels the rights and obligations of specific persons 

(a similar definition also applies to an administrative act, which we will discuss 

below). These are decisions related to the resolution of specific management issues. 

Individual acts are adopted for the implementation of regulatory legal acts. 

The institution of an administrative act, as well as administrative procedures, is the 

central element of positive administrative law. “The concept of an administrative act 

was a paramount topic in the science of general administrative law in Central Europe 

from the 19th century to the end of the 20th. Since the concept of an administrative 

act was associated with fundamental considerations or, more precisely, the 

requirements of a civil legal state, such as the dependence of the administration on 

laws (the principle of legality), the possibility of controlling legality through 

independent instances, the implementation of a formal procedure before issuing an 

act and the validity of this act after its issuance. These goals characterized scientific 

disputes with the institution of an administrative act”. 
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Speaking about the concept of an administrative act, according to the experience of 

Greece, Stefanos Kareklas notes that an administrative act is “a powerful act of an 

administrative body that regulates a specific case within the framework of 

administrative law, generates certain legal consequences and immediately enters into 

force”. 

Regarding to an individual administrative act, Marat Zhumagulov notes that “these 

law enforcement acts are applied once in a specific situation and this category of acts 

can be attributed to law enforcement acts of executive and administrative authorities. 

In other words, this type of act is presented in the form of a public, unilateral, 

authoritative, written declaration of will of the authorized state body, issued in 

accordance with the current legislation, aimed at the implementation of personified 

executive and administrative functions with a precisely established goal for the 

emergence, change and termination of administrative and legal relations ”. 

The authors of the book “Administrative Law of the Republic of Uzbekistan” note that 

“an administrative act is an outwardly directed (i.e. public addressee) imperious will, 

or command, of an administrative body of an individually specific nature. It aims to 

create legal consequences in the form of generation, change or termination of certain 

legal relations. This refers to the consequences of an individual-specific nature. 

Unlike a normative legal act, an administrative act does not establish legal norms. It 

resolves a specific management situation, directly affecting the subjective rights and 

obligations of the persons involved in it. Therefore, according to the classification of 

forms of government, we must attribute the administrative act to individual acts of 

government. It can be said that administrative acts are a kind of individual acts of 

state administration”. 

The Law of the Republic of Uzbekistan “On Administrative Procedures” (hereinafter 

referred to as the Law) provides the concept of an administrative act and the 

requirements for such an act. So, according to the Law, an administrative act should 

be understood as “a measure of influence of an administrative body aimed at creating, 

changing or terminating public legal relations and giving rise to certain legal 

consequences for individuals or legal entities or a group of individuals distinguished 

by certain individual characteristics”. 

If the administrative proceedings are presented as one whole procedure, then the 

administrative act is its end result, through which we can check whether the 

administrative proceedings were properly performed or not. This requires an analysis 

of the requirements for an administrative act. 

An analysis of the relevant articles of the Law gives grounds to assert that not every 

act of public administration is an administrative act, because the Law establishes the 
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following 5 requirements for an administrative act, which in the science of 

administrative law are called elements of an administrative act (administrative body, 

authority, appearance, legal consequences, individuality): 

1. The act must be adopted by the administrative body; 

2. The administrative body must have the power to resolve this particular case 

(this is referred to in another concept enshrined in article 4 of the Law: administrative 

bodies - bodies endowed with administrative and managerial competence in the field 

of administrative and legal activities...); 

3. This act must create, modify or terminate public relations; 

4. This act must give rise to certain legal consequences; 

5. This act must be sent to individual individuals or legal entities or a group of 

individuals who stand out on certain individual grounds. 

In addition, the Law establishes another requirement for an administrative act - an 

administrative act must comply with the principles of administrative procedures. In 

particular, administrative acts and administrative actions must comply with the 

principles of administrative procedures. 

Non-compliance with the principles of administrative procedures entails the 

cancellation or revision of administrative acts and administrative actions (art. 19 

LAP). 

Chapter 4 of the Law also establishes requirements for the form, content and validity 

of an administrative act. 

Thus, according to Article 52 of the Law, an administrative act must be in written 

form. However, the legislation may provide for cases when an administrative act can 

be adopted in a different form, including by issuing another relevant document or 

performing certain actions. Such an understanding of an administrative act leads to 

the fact that many law enforcers understand an administrative act as a traditional 

document with the signature of an official and the seal of the body. 

In this regard, in the new draft the Law “On administrative Procedures”, this 

formulation is set out as follows: an administrative act may be adopted in written or 

electronic form. Legislation may provide for cases where an administrative act may 

be adopted in another form, including orally, by means of signs, gestures and 

signals, by issuing an certifying document, or by performing certain actions, as well 

as by automatic means. If legislation provides for special requirements for the form 

of an administrative act, the administrative act must be adopted in a form that 

meets the special requirements. 

The theory of administrative law contains a classification depending on the form of 

expression of management acts, according to which the following are distinguished: 
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a) verbal (written and oral); 

b) conclusive (traffic signs, special signals and designations, sound and noise signals, 

certain actions, etc.). 

The next requirement for an administrative act is the requirement for its content. 

Article 53 of the LAP contains a requirement for the content of an administrative act, 

which must be legal, justified, fair, clear and understandable. In part 2 of the above 

mentioned norm of the Law, it is established that the administrative act must contain: 

1) the name of the administrative act and the date of its adoption; 

2) the name and location (postal address) of the administrative body that adopted the 

administrative act; 

3) information about participants in administrative proceedings; 

4) description of the issue resolved by the administrative act (descriptive part); 

5) substantiation of the administrative act (motivation part); 

6) statement of the decision made (operative part); 

7) the term and procedure for appealing against an administrative act; 

8) the position, name and surname of the official (members of the collegiate body) of 

the administrative body that adopted the administrative act. 

Article 54 of the Law and such a requirement as the validity of an administrative act. 

Thus, according to this article of the Law, the motivational part of the administrative 

act must contain all the factual and legal grounds for the adopted administrative 

act. 

When substantiating an administrative act, an administrative body shall not have the 

right to refer to evidence that has not been examined or attached to the administrative 

file in the course of the administrative proceedings, or which the participants in the 

administrative proceedings have not been given the opportunity to familiarize 

themselves with. If, when adopting an administrative act, an administrative body is 

endowed with administrative discretion (discretionary authority), the reasoning part 

of the administrative act sets out all the assessments, arguments and judgments that 

led to this or that administrative discretion (discretionary authority), or its refusal. At 

the same time, the administrative body must substantiate the compliance of the 

administrative act adopted by it with the principles of administrative procedures. 

Violation of at least one of the above mentioned requirements for an administrative 

act entails the cancellation, amendment or invalidation of the administrative act. 

Among the various classifications of administrative acts, there is also a classification 

depending on the degree of compliance with laws. According to this classification, 

administrative acts are distinguished: 

a) lawful; 
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b) contestable administrative acts; 

c) void administrative acts; 

1. Lawful (justified) administrative acts are administrative acts that meet all the 

requirements that apply to them; 

2. Contestable administrative acts - acts of a controversial nature, or unlawful 

(illegal). As A. I. Elistratov wrote, “in cases where the legal inconsistency of the act is 

not obvious, when the exact establishment of the shortcomings of the act that affect 

its legal force requires a certain study, the administrative act is considered to have 

arisen and be valid until it is canceled by way of appeal or by the administration itself. 

In such cases, they speak of the refutation or elimination of an act stained by legal 

shortcomings. Disputable acts of management contain such violations of the 

requirements imposed on them, which do not deprive them of legal force, but can be 

challenged in a judicial or administrative order by interested bodies or individuals. 

For example, voidable acts are acts containing inaccuracies of a factual nature. Such 

acts of management also include acts whose legal content is unclear, fuzzy, 

inconsistent with legal principles, provisions of legislative or other regulatory legal 

acts. The voidable act is valid until it is canceled or amended in the appropriate 

manner; 

3. Void administrative acts (illegal; invalid) are administrative acts that are invalid 

and illegal from the moment they are issued or adopted, since it follows from the text 

of the act itself that it was adopted with obvious errors. They do not give rise to legal 

consequences from the outset. For example, acts issued in violation of the competence 

of the bodies that issued them or containing orders to subordinate persons to commit 

unlawful acts are void, i.e. inconsistency with public interests, or the absence of a seal, 

signature, full name in the administrative act, absence of the name of the 

administrative body, etc. 

There are differences in the grounds for termination, cancellation and invalidation of 

an administrative act. 

Thus, according to the Law, an administrative act is terminated due to: 

1) expiration of the period of validity of the administrative act, if the administrative 

act is of an urgent nature; 

2) the occurrence of a condition with which the administrative act links its 

termination; 

3) repeal of the administrative act; 

4) the disappearance of the subject of regulation. 

Termination of the validity of an administrative act entails the termination of the 

validity of documents issued on its basis (Article 58 of the Law). 
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The grounds for invalidating an administrative act are regulated by Article 59 of the 

Law. These grounds are given in more detail in the new draft of the Law (in Article 

74). 

An administrative act is invalid if it is null and void or declared invalid by a 

competent authority or court. 

The administrative act is void in whole or in part in the following cases: 

1) it is impossible to understand which administrative body adopted an administrative 

act; 

2) it is impossible to determine the addressee; 

3) the administrative act has been adopted in a form not permitted by law; 

4) an administrative act requires the addressee to commit unlawful actions or actions 

that are objectively impossible to carry out. 

The nullity of a part of an administrative act shall entail the nullity of the 

administrative act as a whole, if the administrative act cannot be valid without this 

part. 

An administrative body that has adopted a void administrative act or an 

administrative body of a higher instance is obliged to confirm the nullity of an 

administrative act on its own initiative upon its discovery or at the request of an 

interested person. 

At the request of an interested person, an administrative act is subject to recognition 

as invalid by the administrative body that adopted it, by an administrative body of a 

higher instance or by another competent body, if: 

1) the content of the administrative act is unclear or contradictory; 

2) the administrative act has been adopted by an administrative body, do not have the 

appropriate authority; 

3) is addressed to a wide range of interested parties in violation of the requirement 

provided for by the Law. 

Annulment or amendment of an administrative act is always carried out together, 

since, considering each specific case, it can be canceled or amended. 

According to the Law, an administrative act may be repealed or amended: 

1) in cases where the need for this is due to changes in legislation, prevention of a 

threat to public interests, detection of non-compliance of an administrative act with 

legislation and in other cases provided for by law; 

2) if an administrative act is found to be inconsistent with legislation; 

3) by virtue of the requirement of the law or when establishing its illegality, with the 

exception of cases; 
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4) in cases where it becomes possible to improve the situation of the person 

concerned, without infringing on the rights and legitimate interests of other 

interested persons and without putting public interests at risk; 

5) on the basis of a prosecutor's protest. 

According to the Law, an administrative act may be canceled in favor of an interested 

person without holding a meeting. 

The cancellation of an administrative act contrary to the interests of the person 

concerned is carried out by reviewing it at a meeting, unless otherwise provided by 

law. If the annulment of an administrative act is carried out in favor of one interested 

person, but contrary to the interests of another interested person, then the rules 

provided for by the relevant article and the Law shall apply. 
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