WEB OF SCIENTIST: INTERNATIONAL

SCIENTIFIC RESEARCH JOURNAL
ISSN: 2776-0979, Volume 5, Issue 3, March - 2024

LEGAL ISSUES: PARTICIPATION OF THE PROSECUTOR AND
GOVERNMENT AGENCIES IN ECONOMIC COURT: THEORY AND
PRACTICE
Ibratova Feruza
Professor of Tashkent State Law University

Sadullaeva Sarvinoz
Rakhmankulova Sabina
Students of Tashkent State Law University

Abstract

The article reveals the significance and legal problems of participation in the economic
process of the prosecutor, government agencies and other persons, and analyzes the
participation of the prosecutor, government agencies and other persons in foreign
countries. It is concluded that the prosecutor can participate in the consideration of
not any economic cases, but only certain categories of cases, the obligatory
participation of the prosecutor in which is directly prescribed by law and make
additions and changes to the Economic Procedural Code of the Republic of
Uzbekistan, indicating economic cases in which the prosecutor is obliged participate.
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Introduction

The prosecutor, government bodies and other persons may be participants in
economic proceedings. The Economic Procedural Code of the Republic of Uzbekistan
(Article 41) classifies the mentioned entities as persons participating in the case. The
legal status of these persons participating in an economic matter is generally
determined by procedural legislation. At the same time, it should be noted that
sometimes in practice certain disputes and misunderstandings arise regarding the
rights and obligations of the above-mentioned subjects of the economic process.
Speaking about the participation of the prosecutor in the economic process, we should
initially remember that in accordance with Article 118 of the Constitution of the
Republic of Uzbekistan, the Prosecutor General of the Republic of Uzbekistan and the
prosecutors subordinate to him supervise the accurate and uniform implementation
of laws throughout the territory of the Republic of Uzbekistan. This constitutional
norm finds its specific expression in the articles of the Law of the Republic of
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Uzbekistan No. 257-I “On the Prosecutor’s Office”. In particular, in relation to
economic procedural legislation, the prosecutor, in order to ensure effective judicial
protection of the rights and legitimate interests of citizens, enterprises, institutions
and organizations, participates in the consideration of cases in all courts in the
manner prescribed by law. Moreover, according to Article 26 of the Law of the
Republic of Uzbekistan No. 257-I1 “On the Prosecutor’s Office”, in the event of a
violation of the rights and freedoms of a citizen protected in court, when a citizen, for
health reasons, age or other reasons, cannot personally defend his rights in court and
freedom, the prosecutor brings and supports the claim in court.

According to T.I. Otchestkaya, the participation of the prosecutor in the process has
signs of universality, since it can be implemented by the prosecutor regardless of
which of the areas of activity the prosecutors received information about violations of
the law, be it the need for prompt and real suppression and elimination of violations,
arising from civil, administrative, criminal legal relations in the field of business and
other economic activities and affecting interests defined by law, or compensation for
damage.

Article 49 of the Economic Procedural Code defines the basic rights and
responsibilities of the prosecutor as a participant in economic proceedings. Moreover,
within the meaning of the procedural law, the participation of the prosecutor in the
proceedings on an economic case in court can be in two forms:

1) in order to supervise compliance with the rule of law in economic proceedings in
general;

2) the prosecutor’s appeal to the court in defense of the rights and legally protected
interests of citizens, legal entities and the state.

Regarding the first form of participation of the prosecutor in the economic process, it
should be noted that according to Article 20 of the Law of the Republic of Uzbekistan
No. 257-I1 “On the Prosecutor’s Office”, the subject of supervision is the
implementation of laws by ministries, state committees, departments, self-
government bodies of citizens, public associations, enterprises, institutions,
organizations , military units, military formations of ministries, state committees and
departments, khokims and other officials, as well as the compliance of the acts they
adopt with the Constitution and laws of the Republic of Uzbekistan. The above legal
norm can be interpreted in such a way that the prosecutor has the right to participate
in the consideration of economic cases by the courts in order to supervise, firstly, the
implementation of laws by other participants in the economic process, and secondly,
the implementation of laws by the court.
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In such cases, in accordance with part four of Article 49 of the Economic Procedural
Code of the Republic of Uzbekistan, the prosecutor expresses his opinion on the merits
of the case under consideration. More specifically, the prosecutor, with this form of
participation, must express his position on the application of specific norms of
substantive and procedural legislation, as well as give his independent assessment of
how this particular case should be resolved on the merits

It should be noted that now certain misunderstandings arise regarding the
participation of the prosecutor in an economic case in order to supervise the
implementation of laws. The reason for such misunderstandings is the presence of
conflicts in legislation. In particular, the norms of the Law of the Republic of
Uzbekistan No. 257-I1 “On the Prosecutor’s Office” that we analyzed above
theoretically give the prosecutor the right to participate in the proceedings of any
economic cases. However, part three of Article 49 of the Economic Procedural Code
of the Republic of Uzbekistan states that (in order to supervise the implementation of
laws) the prosecutor can participate in the proceedings of an economic case only in
cases where this is provided for by law. That is, the economic procedural law for the
participation of the prosecutor in the consideration of any economic cases requires a
direct indication of the law. This means that the prosecutor can participate in the
consideration of not any economic cases, but only certain categories of cases, the
mandatory participation of the prosecutor in which is directly prescribed by law. If we
interpret the norm of the Economic Procedural Code in this way, it turns out that at
the moment the prosecutor actually cannot participate in economic proceedings in
order to supervise the implementation of laws, since there are practically no norms in
the legislation that directly prescribe such participation of the prosecutor in economic
cases of any kind. or categories.

The second form of prosecutor’s participation in economic proceedings is the
prosecutor’s appeal to the economic court in defense of the rights and legally protected
interests of citizens, legal entities and the state. In particular, according to Article 33
of the Law of the Republic of Uzbekistan No. 257-I1 “On the Prosecutor’s Office”, the
prosecutor, in order to ensure effective judicial protection of the rights and legitimate
interests of citizens, enterprises, institutions and organizations, participates in the
consideration of cases in all courts in the manner prescribed by law. Moreover,
according to Article 49 of the EPC, the prosecutor can participate in the proceedings
in cases initiated on the basis of his statement of claim (statement). For example,
bankruptcy proceedings. According to Article 44 of the Law of the Republic of
Uzbekistan No. 474-I1 “On Bankruptcy”, the prosecutor has the right to apply to the
economic court to declare the debtor bankrupt in cases where he has discovered signs
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of concealing bankruptcy, as well as when it is required to protect the interests of the
creditor.

The procedural law determines the legal status of the prosecutor, and the quality of
such a participant in the economic process. According to Article 49 of the Economic
Procedural Code of the Republic of Uzbekistan, a prosecutor who has filed a statement
of claim (statement) in the interests of a citizen, legal entity and the state enjoys the
rights and bears the responsibilities of the plaintiff, with the exception of the right to
conclude a settlement agreement or mediation agreement.

In particular, the statement of claim (statement) is submitted to inter-district, district
(city) economic courts by prosecutors of the Republic of Karakalpakstan, region,
Tashkent city, districts (cities) and prosecutors equivalent to them, and to the Court
of the Republic of Karakalpakstan, regional and Tashkent city courts - by prosecutors
Republic of Karakalpakstan, region, city of Tashkent or their deputies. The Prosecutor
General of the Republic of Uzbekistan or his deputy has the right to submit a statement
of claim (statement) to all economic courts of the Republic of Uzbekistan. At the same
time, it should be noted that the prosecutor’s refusal to submit a statement of claim
(statement) does not deprive the plaintiff (applicant) of the right to demand
consideration of the case on the merits.

In addition to the prosecutor, state bodies and other persons can also apply to the
economic court with a claim or application in defense of the rights and legally
protected interests of society, the state, individuals and legal entities in cases provided
for by law (Article 50 of the Economic Procedural Code of the Republic of Uzbekistan).
It is interesting to note that the procedural law does not contain specific instructions
about which bodies and persons and in what cases can apply to the court with a claim
or application. The Economic Procedural Code on this issue refers to other legal acts.
Officials who have the right to appeal to economic courts in defense of the rights and
legally protected interests of the state and society are khokims of districts and cities.
As stated in Article 25 of the Law of the Republic of Uzbekistan 913XII “On Local
Government Power”, in cases of gross violation by owners and users of housing of the
requirements for payment of utilities and making mandatory contributions, on the
proposal of utility providers or homeowners’ associations, khokims of districts and
cities go to court with claims for collection of debts for utility bills and mandatory
contributions.

One of the bodies that have the right to go to court to protect the interests of the state
and society is the state tax service. According to the Law of the Republic of Uzbekistan
No. 474-1 “On the State Tax Service”, within the limits of their competence, these
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bodies have the right to bring claims to the court against taxpayers for the recovery of
funds illegally obtained by taxpayers to the state income.

The entities that can go to court to protect the interests of individuals and legal entities
are non-governmental non-profit organizations. In accordance with Article 7 of the
Law of the Republic of Uzbekistan No. 763-1 “On Non-Governmental Non-Profit
Organizations”, every non-profit non-governmental organization has the right to
represent and protect the rights and legitimate interests of its members and
participants. In practice, most often, non-governmental non-profit organizations such
as the Chamber of Commerce and Industry of the Republic of Uzbekistan and the
Council of Farmers, Dehkan Farms and Owners of Household Lands of Uzbekistan
turn to economic courts to protect the rights of their members.

Guardianship and trusteeship authorities can also act as defenders of the interests of
citizens. According to the first part of Article 13 of the Law of the Republic of
Uzbekistan No. ZRU-364 “On guardianship and trusteeship”, guardianship and
trusteeship authorities apply in the prescribed manner to the court with a statement
on the protection of the rights, freedoms and legitimate interests of wards, participate
in court hearings when considering cases on the specified questions. Guardianship
and trusteeship authorities may participate in the consideration, for example, of a
corporate dispute in which a ward who is a shareholder of a commercial legal entity is
involved.

The Commissioner under the President of the Republic of Uzbekistan for the
protection of the rights and legitimate interests of business entities (business
ombudsman) is another entity that is granted by law the right to appeal to the
economic court in defense of the rights of individuals and legal entities. Thus, in
accordance with Article 8 of the Law of the Republic of Uzbekistan “On the
Commissioner under the President of the Republic of Uzbekistan for the protection of
the rights and legitimate interests of business entities”, the business ombudsman, in
order to fulfill the tasks assigned to him, has the right to apply to the courts with
statements, claims and complaints in the interests of the entities business without
paying state duty.

Regarding the legal status of government bodies and other persons authorized to
apply to the economic court in defense of the rights and legally protected interests of
citizens, legal entities, society and e specified bodies and persons filing a claim enjoy
all the rights and bear the obligations of the plaintiff, with the exception of the right
to conclude a settlement agreement or mediation agreement. Moreover, as in the case
of the prosecutor’s claim, the refusal of a state body or another person to submit a
statement of claim (statement) does not deprive the plaintiff (applicant) of the right

Website:

WwWw

w2/ https://wos.academiascience.org




WEB OF SCIENTIST: INTERNATIONAL

SCIENTIFIC RESEARCH JOURNAL
ISSN: 2776-0979, Volume 5, Issue 3, March - 2024

to demand consideration of the case on the merits. And finally, the majority of
government bodies and other persons filing a claim in economic court in defense of
the rights and interests protected by law of other persons, the state and society
(namely the Chamber of Commerce and Industry of the Republic of Uzbekistan, the
Republican Council for Coordinating the Activities of Self-Government Bodies of
Citizens, the Ministry Water Resources of the Republic of Uzbekistan, Council of
Farmers, Dekhkan Farms and Owners of Household Lands of Uzbekistan,
Commissioner under the President of the Republic of Uzbekistan for the Protection of
the Rights and Legitimate Interests of Business Entities).

Thus, we examined the features of the participation of the prosecutor, as well as
government bodies and other persons in protecting the rights of citizens, legal entities,
society and the state in economic proceedings. An analysis of the above legal norms
gives us grounds to assert that the participation of the prosecutor in an economic case
is not fully regulated by law. Such uncertainty pushes the legislator to improve
legislation in this area.

In this regard, it would not be superfluous to take a closer look at the experience of
other countries, whose legislation is generally similar to that of Uzbekistan. Let's take,
for example, the Arbitration Procedural Code of the Russian Federation. Article 52 of
the Arbitration Procedural Code of the Russian Federation provides a list of categories
of cases in the proceedings of which the prosecutor has the right to participate. These
are mainly cases related to the recognition of the invalidity of transactions in which
one of the parties is a government organization (or an organization with government
participation). Moreover, the procedural law of Russia clearly establishes the right of
the prosecutor to participate in the economic process in order to supervise the
implementation of laws. It is noteworthy that in addition to participating in the
proceedings of the above categories of cases, the prosecutor also has the right to apply
to the arbitration court with an application to challenge legal acts (both normative and
non-normative) affecting the rights and legitimate interests of organizations and
citizens in the field of business and other economic activities. Uzbek legislation
provides for the right to challenge departmental regulations (not only those related to
business activities, but any) in an administrative court, and not only the prosecutor,
but also any interested person has this right.

According to A.Yu. Rozhkov, the modern Arbitration Procedural Code of the Russian
Federation quite specifically indicates the grounds for the prosecutor to file a claim in
court, as well as the grounds for the prosecutor to join the case considered by the
arbitration court. Article 52 of the Arbitration Procedural Code of the Russian
Federation specifies a list of claims with which the prosecutor can apply to the
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arbitration court. Their list is exhaustive. However, an analysis of judicial practice in
cases involving the prosecutor in arbitration proceedings shows that courts often
apply a broad interpretation of the law and, as a result, accept claims that are not
specified in the disposition of Article 52 of the Arbitration Procedural Code of the
Russian Federation, consider them and, accordingly, make decisions on these cases.
Rules that are generally similar to the Russian procedural law are established in the
Belarusian economic procedural legislation. At the same time, the Economic
Procedural Code of the Republic of Belarus also authorizes the prosecutor to challenge
in economic courts legal acts of state bodies, local government bodies and self-
government, other bodies or officials, but, unlike the Russian Arbitration Procedural
Code, only non-normative acts that affect rights and legitimate interests of legal
entities and citizens in the field of entrepreneurial and other economic (economic)
activities. As for the speech of the prosecutor in economic proceedings in defense of
the rights of other persons, the Belarusian law gives the prosecutor the right to apply
to the economic court in defense of the interests of legal entities and individual
entrepreneurs, but only with the consent of the latter (Article 66 of the Code of
Criminal Procedure).

Based on the above, it would be advisable to make additions and changes to the
Economic Procedural Code of the Republic of Uzbekistan regarding the participation
of the prosecutor, government bodies and other persons, and in a separate article
indicate the list of economic cases in which the prosecutor is obliged to participate.

REFERENCES

1. U6paroBa ®@. b., Yopuer M., Cobup:konoB O. [IPABOBBIE BOITPOCBI YHACTUA
B 39KOHOMMYECKOM ITPOIIECCE IIPOKYPOPA, TOCYIAPCTBEHHBIX
OPT'AHOB 1 MHBIX JINI] //International journal of professional science. — 2022. —
No. 5. — C. 14-22.

2. Ibratova F. Bankrotlik to ‘g ‘risidagi ishlarda prokuror ishtiroki.

3. Otaxanos B. A. UKTUCOJIU CY] UIIIJIAPYMHU IOPUTUIIIIA TTPOKYPOP
NIITUPOKNHWHI' IMAKJIVJTAPUHN TAKOMWJIJIAINITUPUIIL MACAJIAJIAPU
//STUDIES IN ECONOMICS AND EDUCATION IN THE MODERN WORLD. —
2023. - T. 2. — N9, 6.

4. Otueckas T. U. IIporeccyasibHble aCHEKTHI yYacTUs IPOKYypOpa B apOUTPasKHOM
nporiecce //AxTyasbHbIe TPOOIEMBI poccuiickoro mpasa. — 2018. — Ne. 2 (87). — C.
122-131.

Website:

WwWw

w2/ https://wos.academiascience.org




WEB OF SCIENTIST: INTERNATIONAL

SCIENTIFIC RESEARCH JOURNAL
ISSN: 2776-0979, Volume 5, Issue 3, March - 2024

5. BypxomoBa I'. IIpoxkypop Hazopatu—MakOypuii WKpPO THU3UMHU OOIIKAPYB
baoTUATHHUHT MyXUM TapKUOUH 3y1ieMeHTH cudartuaa //O06I1ecTBO 1 MHHOBAIIUH. —
2022. —T. 3. — N9. 9/S. — C. 193-199.

6. Boboqulovna I. F. et al. NIZOLARNI MUQOBIL HAL QILISH USULI SIFATIDA
MEDIATSIYANI HAKAMLIK SUDLARIDA QO’LLASHNING O’ZIGA XOS
AHAMIYATI //INTERDISCIPLINE INNOVATION AND SCIENTIFIC RESEARCH
CONFERENCE. — 2023. — T. 1. — N2. 9. — C. 88-95.

7.Yulbchibaevich X. D. et al. KORPORATIV HUQUQIY MUNOSABATLAR
TUSHUNCHASI VA ULARNING TURLARI //SCIENTIFIC ASPECTS AND TRENDS
IN THE FIELD OF SCIENTIFIC RESEARCH. — 2023. — T. 1. — N2. 10. — C. 226-233.

8. Ibratova F., Xodjaeva D. IQTISODIY SUD ISHLARINI YURITISHDA TAFTISH
TARTIBIDA QAYTA KO ‘RISH: NAZARIYA VA AMALIYOT //Theoretical aspects in
the formation of pedagogical sciences. — 2024. — T. 3. — N¢. 3. — C. 93-102.

9. Ak6apoB A. ®yKapoJIHK IIpoIleccy;/ia UITHUHT MOXUATH Oyiya mMpoKypop Ppukpu:
axaMUsTH, Ma3MyHU Ba yHra Kyuwiran Ttaabsap //O030p 3aKoHOJATEIbCTBa
Y3bekncrana. — 2012. — N2, 1. — C. 30-31.

10. Babakulovna I. F. Ibratova FB, Mirjamolov MB Peculiarities of consideration of
cases related to inheritance in civil courts in the Republic of Uzbekistan //Editorial
team. — C. 65.

11. Boboqulovna I. F. et al. HAKAMLIK SUDI VA DAVLAT SUDLARI O ‘RTASIDAGI
FARQ QILUVCHI OMILLAR //INTERDISCIPLINE INNOVATION AND
SCIENTIFIC RESEARCH CONFERENCE. — 2023. — T. 1. — N2. 9. — C. 110-115.

12. BexxxanoB A. ITPOKYPATYPA OPTAHJIAPU ®AOJIMATHUHUN TAPTUBTA
COJIYBYUM KOHYH XY>KKATJIAPM BA VYJIAPHUHI' KJIACU®UKAIIMACU
//JOURNAL OF INNOVATIONS IN SCIENTIFIC AND EDUCATIONAL RESEARCH.
—2023. —T. 6. —N¢. 6. — C. 207-216.

13. Hbparoa ®. b., Hbparumor f. IIPABOBBLIE BOIIPOCbl YYACTUA
IIPOKYPOPA B 9KOHOMMNYECKOM ITPOLIECCE: CPABHUTEJIbHBIN AHAJIN3
C 3AKOHOJIATEJIBCTBOM PECIIYBJIMKN V3BEKUCTAH M POCCHUHCKOI
®EJIEPAIIMU //International journal of professional science. — 2023. — N2. 4. — C.
11-18.

14. Babakulovna I. F., Ibratova F. B., Yerkebayeva Z. A. Mediation as an alternative
way to resolution of economic disputes. — 2023.

15. Ibratova F. Terms in Civil Law and Their Application in Legal Protection of Citizens
in the Republic of Uzbekistan //Teise Vilnius University Press Scholarly Journal. —
2009. — T. 71. — C. 182-194.

Website:

WwWw

w2/ https://wos.academiascience.org




EB OF SCIENTIST: INTERNATIONAL

CIENTIFIC RESEARCH JOURNAL
ISSN: 2776-0979, Volume 5, Issue 3, March - 2024

<

16. beamenpHuipina J. O., 3anineBa E. A. YuacTue mnpoxkypopa B cy/ax BTOpPOU,
KaccalluOHHOM 1 HaJ30pHOU UHCTAHIIUHN. — 2011.

17. MupcoatoB X. IIpokypaTypa opranjiapu TOMOHHIaH UHCOH Ba MyKapoJapHUHT
XYKYKJIADUHU XUMOSI KHWJIMII Ba TabMUHJIAIN OyiWYa XOPMIKUHU J1aBJiaTjiap
Taskprubacu //AKTyasbHbIE POOJIEMBI TYyMaHUTAPHBIX HayK. — 2021. — T. 1. — N2. 1. —
C. 35-39.

18. Yulschibaevich X. D. et al. OZBEKISTON RESPUBLIKASIDA KORPORATIV
QONUNCHILIK TIZIMI //SCIENTIFIC ASPECTS AND TRENDS IN THE FIELD OF
SCIENTIFIC RESEARCH. — 2023. — T. 1. — N2. 10. — C. 234-242.

19. AxbapoB A. ®ykaposMK IIpolieccuyia IIPOKypOpHUHT Basudanapu //O630p
3aKOHO/IATEJILCTBA Y30eKucTaHa. — 2011. — NO. 4. — C. 28-29.

20. http://www.consultant.ru/document/cons_doc_LAW_37800/

21. bpsanckasa E. B. AkTuBHOe yuacThe IIPOKypopa B Cye IIEpBON HHCTAHITUH
//Cubupckuil IOpuaAUIECKUd BeCTHUK. — 2015. — NO. 1. — C. 87-93.

22. PoxxkkoB A. HO. HeobxoamMocTh U 1€J1eCOO0PAa3HOCTh yUacTHs MPOKypopa B
rpakIaHCKOM B apOUTpakHOM mpoiliecce //BecTHUK BOPOHEKCKOTO HHCTUTYTa MB/]
Poccuu. — 2014. — No. 2.

23. https://etalonline.by/document/?regnum=hk9800219.

Website:

WwWw

2/ https://wos.academiascience.org




